APPROVED
VIRGINIA BOARD OF FUNERAL DIRECTORS AND EMBALMERS
BOARD MEETING MINUTES

The Virginia Board of Funeral Directors and Embalmers convened for a board meeting
on Tuesday, April 23, 2013 at the Department of Health Professions, Perimeter Center, 9960
Mayland Drive, 2nd Floor, Board Room #2, Henrico, Virginia.

BOARD MEMBERS PRESENT

Blair Nelsen, FSP, President

Junius Williams, Citizen Member, Vice-President
Christopher P. Vincent, FSP, Secretary-Treasurer
Michael J. Leonard, FSP

Randolph T. Minter, FSP

Robert Oman, FSP

Eric V. Wray, II, FSP

BOARD MEMBERS PRESENT FOR ALL OR PART OF THE MEETING
Robert B. Burger, Jr., FSP
Walter Ball, Citizen Member

DHP STAFF PRESENT FOR THE MEETING
Lisa R. Hahn, Executive Director

Lynne Helmick, Deputy Executive Director
Elaine Yeatts, Senior Policy Analyst

Missy Currier, Board Operations Manager

BOARD COUNSEL
Charis Mitchell, Assistant Attorney General

QUORUM
With 7 members present a quorum was established.

GUESTS PRESENT

Paul Harris, Regulatory Support Services, Inc.

Karen McPherson, Virginia Morticians Association

Bo Keeney, Independent Funeral Homes of Virginia
Lacy Whittaker, Virginia Funeral Directors Association
Scott Johnson, SCI

Tyler Cox, SCI

Harvey Bollinger, SCI

Aimee Setbert, VCA

CALL TO ORDER

Blair Nelsen, President, called the meeting of the Virginia Board of Funeral Directors and
Embalmers to order at 10:00 a.m. On behalf of the board members and staff, Mr. Nelsen offered
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condolences to Randy Minter on the death of his father. Mr. Nelsen also asked everyone to keep
board counsel Erin Barrett in their thoughts and prayers due to complications with her
pregnancy.

ORDERING OF AGENDA

The Election of Officers was removed from the agenda and delayed until the July 2013 meeting.
The agenda was then accepted as amended.

ACCEPTANCE OF MINUTES

Upon & motion by Mr. Oman and properly seconded by Mr. Minter, the Board voted to accept
the following Meeting Minutes:

e Board Meeting ~ October 16, 2012
The motion carried unanimously. Mr. Ball had not yet arrived.

INFORMAL CONFERENCES HELD

Mr. Nelsen shared that informal conferences were held and that the minutes are located on the
board’s website and on regulatory Townhall.

e (2)— held on October 16, 2012
¢ (1) -held on April 3, 2013

PUBLIC COMMENT PERIOD

None

EXECUTIVE DIRECTOR’S REPORT - Lisa R. Hahn

Expenditure and Revenue Summary

Ms. Hahn then gave the most recent financial numbers for FY13 beginning with the cash balance

as of June 30, 2012 of $(64,321); revenue received YTD FY 13 was $493,090; less the direct and
In-Direct expenditures of $509,842; leaving the cash balance as of March 31, 2013 of $(81,073).

Discipline Statistics

Ms. Hahn stated the board has 40 open cases; 21 of the cases are in the Enforcement Division at
the Investigative stage; 8 cases are in the Probable Cause stage, 7 cases at the APD level; 2 cases
are in the informal stage; and 1 case was at the formal stage and was scheduled for the next day.
Ms. Hahn added that 20 funeral board Orders are being monitored for compliance by Missy
Currier.
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Licensee Statistics

Ms. Hahn reported that there are 1,441 Funeral Service Providers, 140 Funeral Interns, 427
Funeral Establishments, 5 Embalmers, 55 Funeral Directors, 357 Funeral Service Supervisors,
60 Branch Establishments, 97 Crematories, 25 Continuing Education Providers, 63 Courtesy
Card Holders and 43 Surface Transportation and Removal Services.

Virginia Performs — 1st Quarter 2013

Ms. Hahn stated that she was reporting the same figures as the October 2012 meeting; 100%
rating for issuing licenses in less than 30 days; customer satisfaction was at 100% (goal is 95%);
the clearance rate which represents only patient care cases was at 29%; a 100% rating for patient
care cases closed within 250 days; the percent of cases closed within 250 days was at 50% which
represented 1 out of the 2 cases closed outside of the 250.days; and the pending caseload older
than 250 days was 0%.

2613 Board Presentations

Ms. Hahn reported on the following presentations recently completed or on the schedule:

e January:
o VFDA Summit Meeting— Omni Richmond —~Lisa Hahn
e Fcbruary:
o VFDA Traveling Caravan -Tidewater Disfrict — Eric Wray

e March:
o VFDA Traveling Caravan —Fredericksburg & John Tyler CC, Chester - Lynne
Helmick
o Career Fair at John Tyler — Vicki Saxby
e June:
o VMA Conference — Short Pump - Lisa Hahn, Lynne Helmick
o July:

o VFDA Convention — VA Beach - Lisa Hahn, Lynne Helmick
Ms. Hahn stated that she had received great feedback on the presentation given by Eric Wray in
Tidewater. She added that Vicki Saxby did a great job representing the board and talking to
students at the John Tyler Career Fair.

Board Business

Ms. Hahn stated the 2013 newsletter had been published and posted on the website.
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Examination Process

Ms. Hahn was pleased to report that the Examination process has been greatly improved since it
is now offered on a daily basis. Additionally, approved candidates can now take the Virginia
exam out of state. PCS contracts with PSI/Laser Grade who administers our examination.

Examination Review

Ms. Hahn shared that she and Ms. Helmick had dedicated a lot of time reviewing every single
test item and referenced each item to the laws and regulations to insure accuracy. She stated that
they pulled bad questions and made edits to others. Ms. Hahn concluded that the board would
enter into closed session during the afternoon to assist in the development of additional test
items.

Pending Projects

e Virtual Funeral Homes - Ms. Hahn shared that staff had only received feedback from
four States on what they are doing and in those states, they must be licensed as a facility
and meet the same requirements.

e No Known Next of Kin — Ms. Hahn shared that we received responses from many states
through the Conference.

e Surface and Transportation — Ms. Hahn reiterated from her last meeting that this subject
needs to be reviewed and addressed to broaden the regulations.

Ms. Hahn suggested that smaller adHoc Committees be formed to work on these issues to then
provide information to the full board on their findings.

Randolph Lane Appeal

Ms. Hahn stated that Mr, Lane’s appeal is still pending and is scheduled to be heard on May 29"
in Middlesex County.

Inspectors

Ms. Hahn stated that although she had planned on inviting the inspectors to the meeting, she
decided to wait until the next fiscal year due to budget issues.

Military Update/News

Ms. Hahn reported that she and Arne Owens will be meeting again with Fort Lee to discuss the
transferability of Mortuary Affairs positions back into the civilian sector. She added that the
goal is to review the course curriculum, training and experience and provide some type of credit
hours toward the full internship. Ms. Hahn concluded that the process was still in the infancy
stages.
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Calendar

Ms. Hahn concluded her report by giving the remaining 2013 board meeting calendar dates; July
16th and October 22™,

Mr. Ball arrived at 10:20 a.m.

NEW BUSINESS

Legislative/Regulatory Reports — Elaine Yeatts

Status of Regulations

Ms. Yeatts reported on the status of the following Regulatory Actions:

18VAC65-20:

o Fee Increase — re-proposed remain at the Secretary’s Office and not optimistic that
they will be approved any time soon.

» Identification of human remains — Emergency regulations are in effect from 10/1/12
to 9/30/13 and the board may request a six month extension.

Report of the 2013 General Assembly

Ms. Yeatts reported that House Bill 1796 an Act to amend and reenact § 32.1-263 of the
Code of Virginia, relating to death certificate; timely return to funeral director was dead
for 2013. Board Member Bob Oman challenged the report by indicating that he had
knowledge of the Bill going into Joint Session this summer and had not been killed
during General Assembly. Ms. Hahn reported that Scott Johnson indicated that the
Governor has pulled the Bill and has until May 3" to sign and if the Governor does not
sign the Bill, it still becomes Law. Ms. Yeatts concluded that the information she
reported was directly from the Governor’s office however she would look again into the
status of HB 1796.

Ms. Yeatts reported that Senate Bill 1142 (below) regarding hardship waivers passed
during the General Assembly and becomes effective on July 1, 2013.

Board of Funeral Directors and Embalmers; licensure of funeral establishments;
hardship waivers. Authorizes the Board of Funeral Directors and Embalmers to grant a
waiver to allow a single full-time manager or funeral director to divide his time between
two funeral establishments provided the distance between the two establishments is 50
miles or less. Under current law, the distance between the two establishments is limited
to 35 miles or less.
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Proposed Regulations on Identification Prior to Cremation (Attachment #1)

Upon a motion by Mr. Vincent and properly seconded by Mr. Wray, the board voted to adopt the
proposed regulations on identification prior to cremation for replacement of emergency
regulations. The motion passed unanimously.

Fast-Track Action on Regulations under Governor’s Regulatory Reform Project
(Attachments #2, #3 & #4)

Ms. Yeatts reminded the board that as part of the Governor's Regulatory Reform Project, they
were required to conduct a periodic review of 18VAC65-20; 18VAC65-30; and 18VAC65-40.
Ms. Yeatts reported that no comment was received during the public comment period of
November 5th thru December 5th, 2012. '

Ms. Yeatts reviewed staff recommendations made to 18VAC65-20 of the Regulations of the
Board of Funeral Directors & Embalmers. The Board agreed to all recommendations except the

folowing:
o 18VAC65-20-510 Embalming Report

Every funeral establishment shall record and maintain a-separate, an identifiable report
for each embalming procedure conducted, which shall at a minimum include the

following information:

Upon a motion by Mr. Vincent and properly seconded by Mr. Minter, the board voted to a Fast
Track Action to accept all staff recommendations to 18VAC65-20 of the Regulations of the
Board of Funeral Directors and Embalmers except the change in 18VAC65-20-510. The motion
passed unanimously.

Ms. Yeatts reviewed staff recommendations made to 18VAC65-30 of the Regulations for
Preneed Funeral Planning of the Board of Funeral Directors & Embalmers. The Board agreed to
all recommendations except the following:

e Where can [ complain if I have a problem concerning my preneed contract, the contract
seller, or the funeral home?

You may direct your complaints or concerns to:

The Board of Funeral Directors and Embalmers Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmend Henrico, Virginia 23233

Upon a motion by Mr, Minter and properly seconded by Mr. Oman, the board voted to a Fast
Track Action to accept all staff recommendations to 18VAC65-30 of the Regulations for
Preneced Funeral Planning of the Board of Funeral Directors & Embalmers except the change in
address from Richmond to Henrico. The motion passed unanimously.
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Ms. Yeatts reviewed staff recommendations made to 18VAC65-40 of the Regulations for
Funeral Service Internship Program of the Board of Funeral Directors & Embalmers. The Board
agreed to all recommendations with the addition of federal government to the following:

e 18VAC65-40-220. Qualifications of training site.

A.The board shall approve only an establishment or two combined establishments to
serve as the training site or sites which:

1. Have a full and unrestricted Virginia license;

2. Have complied in all respects with the provisions of the regulations of the Board of
Funeral Directors and Embalmers; and

3. Have 50 or more funerals and 50 or more bodies for embalming over a 12-month
period for each person to be trained. This total must be maintained throughout the period
of training. If the establishment does not meet the required number of funerals or
embalmings, the funeral service intern may seek approval for an additional training site.

B. The board may grant approval for a resident trainee {o receive all or a portion of the

embalming fraining at a facilty of stale or federal governmeni or an accrediied

educational institution.

Upon a motion by Mr. Vincent and properly seconded by Mr. Williams, the board voted to a Fast
Track Action to accept all staff recommendations to 18VAC65-40 of the Regulations for Funeral
Service Internship Program of the Board of Funeral Directors & Embalmers with the addition of
federal government in18VAC65-40-220 (B) and with the understanding that staff work with a
board member on developing a guidance document to establish standards for section (B).

The motion passed unanimously.

BREAK

The Board took a recess at 11:10 a.m. and reconvened at 11:25 a.m.

New Maryland Statutes

Ms. Hahn reported that as promised during the October board meeting, she had submitted a letter
to Ruth Ann Arty, Executive Director of the Maryland Board of Morticians and Funeral

Directors in November 2012 in response to Maryland’s new Statue. Ms. Hahn stated that she
had never received a response back regarding her letter.
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Mr. Nelsen summarized that the board is not giving any legal advice regarding the enforceability
of Maryland entering a Virginia facility to conduct an inspection. The Board suggests that
Virginia firms consult with an attorney if approached by Maryland to sign any documents or
perform any inspections.

Guardian Cremation Authorization

Ms. Hahn referred the member to Tab 7 of the Agenda package and indicated that she had
included the following Virginia Code section for informational purposes only:

§ 64.2-2019. (Effective October 1, 2012) Duties and powers of guardian.

F. A guardian shall have authority to make arrangements for the funeral and disposition
of remains, including cremation, interment, entombment, memorialization, inurnment, or
scattering of the cremains, or some combination thereof, if the guardian is not aware of
any person that has been otherwise designated to make such arrangements as set forth in
§ 54.1-2825. A guardian shall have authority to make arrangements for the funeral and
disposition of remains afier the death of an incapacitated person if, after the guardian has
made a good faith effort to locate the next of kin of the incapacitated person to determine
if the next of kin wishes to make such arrangements, the next of kin does not wish to
make the arrangements or the next of kin cannot be located. Good faith effort shall
include contacting the next of kin identified in the petition for appointment of a guardian.
The funeral service licensee, funeral service establishment, registered crematory,
cemetery, cemetery operator, or guardian shall be immune from civil liability for any act,
decision, or omission resulting from acceptance of any dead body for burial, cremation,
or other disposition when the provisions of this section are met, unless such acts,
decisions, or omissions resulted from bad faith or malicious intent.

Cemetery Requirements

Discussion was made regarding a copy of a letter Woodlawn Memorial Gardens sent to a Funeral
Home indicating they required that a Funeral Director remain at the grave until the grave is
“closed”. The Board agreed that the requirement was a “Cemetery” business decision and an
issue for the Cemetery Board not for the Board of Funeral Directors and Embalmers. Mr. Nelsen
requested that Ms. Hahn write a letter to Woodlawn suggesting that before they make inaccurate
statements, they ensure that they are following specific site or regulations within the authority of
the Cemetery Board.

Insurance Requirements

Brief discussion was made for informational purposes only that it is not the Board’s decision on
establishing insurance requirements for the Funeral Profession; rather it is a business practice.




Virginia Board of Funeral Directors & Embalmers
Board Mecting

Aprit 23,2013

Page 9 of 21

Virginia Wounded Warrior Program

Ms. Hahn referred the members to the information included in the Agenda about the Virginia
Wounded Warrior Program (VWWP). She explained that it is a statewide delivery and response
system for veterans and family members who need behavioral health, primary healthcare,
rehabilitative services and community support and that they are seeking donations, Ms. Hahn
also pointed out that this program is specific for Virginia veterans and their families.

Mr. Leonard added that another program in conjunction with (VWWP) assists funeral homes
who are storing ashes for deceased veterans, the opportunity to have a dignified burial in one of
the veteran cemeteries.

All board members agreed that the Department of Veteran Services is doing a tremendous job for
the citizens of Virginia.

LUNCH BREAK

The Board broke for lunch at 11:55 a.m. and reconvened at 1:00 p.m.

AFTERNOON SESSION

Mr. Nelsen began the afternoon session by asking Mr. Williams to enter the board into closed
session for the purpose of working on the State Examination.

CLOSED SESSION:
Upon a motion by Mr. Williams and duly seconded by Mr. Vincent,

the Board voted to convene a closed meeting pursuant to Section
2.2-3705 (4) of the Code of Virginia for the purpose of discussion
and consideration of examinations. Additionally, Mr. Williams
moved that Ms. Hahn, Ms. Helmick, Ms. Currier attend the closed
meeting because their presence in the closed meeting was deemed
necessary and would aid the Board in its discussions and
considerations. The motion passed unanimously.

The Board convened into closed session at 1:05 p.m.

OPEN SESSION:
Upon a motion by Mr. Williams and duly seconded by Mr. Vincent,

the Board voted to open the meeting. The motion passed
unanimously.

Having certified that the matters discussed in the preceding closed
session met the requirements of 2.2.-3712 of the Code of Virginia,
the Board re-convened open session at 2:25 p.m.
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Ad Hoc Committee Appointments

Following Ms. Hahn’s request for smaller committees to work on pending projects, Mr. Nelsen
appointed the following members:

® Next of Kin & Surface Transportation:
Bob Oman, Chair
Junius Williams

® Virtual Funeral Homes:
Christopher Vincent, Chair
Blair Nelsen
Eric Wray

e Guidance Document Regarding Embalming/Training Facilities:
Mike Leonard, Chair
Randy Minter
Probable Cause Review

Ms. Hahn shared that she wanted to spend time reviewing the Probable Cause process but due to
time constraints, she has delayed the task until the July meeting.

ADJOURNMENT:

With no further business before the Board, the meeting adjourned at 2:55 p.m.

?‘%J‘YL)Q éﬁ\&l-«

Hahn Executive Director

f){lw(,i%

Date * Date
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ATTACHMENT #1

Proposed Regulations
BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Identification of human remains

18VAC65-20-436. Standards for registered crematories or funeral establishments that
operate a crematory.

A. Authorization to cremate,

1. In accordance with § 54.1-2818.} of the Code of Virginia, a crematory shall require a
cremation authorization form executed in person or electronically in a manner that
provides a copy of an original signature of the next-of-kin or his representative, who may
be any person designated to make arrangements for the decedent's burial or the
disposition of his remains pursuant to § 54.1-2825 of the Code of Virginia; an agent
named in an advance directive pursuant to § 54.1-2984; or a sheriff, upon court order, if
no next-of-kin, designated person, or agent is available.

2. The cremation authorization form shall include an attestation of visual identification of
the deceased from a viewing of the remains or a photograph signed by the person making
the identification. Visual identification my be made by viewing unique identifiers or
markings on the remains. The identification attestation shall either be given on the
cremation authorization form or on an identification form attached to the cremation

authorization form.

3. In the event visual identification is not feasible, a crematory may use other positive
identification of the deceased in consultation with law enforcement, a medical examiner
or medical personnel as a prerequisite for cremation pursuant to § 54.1-2818.1 of the
Code of Virginia.

B. Standards for cremation. The following standards shall be required for every crematory:

1. Every crematory shall provide evidence at the time of an inspection of a permit to
operate issued by the Department of Environmental Quality (DEQ).

2. A crematory shall not knowingly cremate a body with a pacemaker, defibrillator or
other potentially hazardous implant in place.

3. A crematory shall not cremate the human remains of more than one person
simultaneously in the same retort, unless the crematory has received specific written
authorization to do so from the person signing the cremation authorization form.

4. A crematory shall not cremate nonhuman remains in a retort permitted by DEQ for
cremation of human remains.
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5. Whenever a crematory is unable to cremate the remains within 24 hours upon taking
custody thereof, the crematory shall maintain the remains in refrigeration at
approximately 40° Fahrenheit or less, unless the remains have been embalmed.

C. Handling of human remains.

1. Human remains shall be transported to a crematory in a cremation container and shall
not be removed from the container unless the crematory has been provided with written
instructions to the contrary by the person who signed the authorization form. A cremation
container shall substantially meet all the following standards:

a. Be composed of readily combustible materials suitable for cremation;

b. Be able to be closed in order to provide complete covering for the human remains;
c. Be resistant to leakage or spillage; and

d. Be rigid enough for handling with ease.

2. No crematory shall require that human remains be placed in a casket before cremation
nor shall it require that the cremains be placed in a cremation urn, cremation vault or
receptacle designed to permanently encase the cremains after cremation. Cremated
remains shall be placed in a plastic bag inside a rigid container provided by the crematory
or by the next-of-kin for return to the funeral establishment or to the next-of-kin. If
cremated remains are placed in a biodegradable container, a biodegradable bag shall be
used. If placed in a container designed for scattering, the cremated remains may be placed
directly into the container if the next-of-kin so authorized in writing.

3. The identification of the decedent shall be physically attached to the remains and
appropriate identification placed on the exterior of the cremation container. The
crematory operator shall verify the identification on the remains with the identification
attached to the cremation container and with the identification attached to the cremation
authorization. The crematory operator shall also verify the identification of the cremains
and place evidence of such verification in the cremation record.

D. Recordkeeping. A crematory shall maintain the records of cremation for a period of three
years from the date of the cremation that indicate the name of the decedent, the date and time
of the receipt of the body, and the date and time of the cremation and shall include:

1. The cremation authorization form signed by the person authorized by law to dispose of
the remains and the form on which the next-of-kin or the person authorized by § 54.1~
2¢18.1 of the Code of Virginia to make the identification has made a visual identification
of the deceased or evidence of positive identification if' visual identification is not
feasible;

2. The permission form from the medical examiner;
3. The DEQ permit number of the retort used for the cremation and the name of the retort
operator; and

4. The form verifying the release of the cremains, including date and time of release, the
name of the person and the entity to whom the cremains were released and the name of
the decedent.
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Project 3539 - none ATTACHMENT #2
BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Chapter 20 Regulatory reform

Part II1
Requirements for Licensure

I8VAC65-20-170. Requirements for an establishment license.

A. No person shall maintain, manage, or operate a funeral service establishment in the
Commonwealth, unless such establishment holds a license issued by the board. The name of the funeral
service licensee or licensed funeral director designated by the ownership to be manager of the
establishment shall be included on the license.

B. Except as provided in § 54.1-2810 of the Code of Virginia, every funeral service establishment and
every branch or chapel of such establishment, regardless of how owned, shall have a separate manager of
record who has responsibility for the establishment as prescribed in 18VAC65-20-171. The owner of the
establishment shall not abridge the authority of the manager of record relating to compliance with the
laws governing the practice of funeral services and regulations of the board.

C. At least 45 30 days prior to opening an establishment, an owner or licensed manager seeking an
establishment license shall submit simultaneously a completed application, any additional documentation
as may be required by the board to determine eligibility, and the applicable fee. An incomplete package
will be returned to the licensee. A license shall not be issued until an inspection of the establishment has
been completed and approved.

D. Within 30 days following a change of ownership, the owner or licensed manager shall request a
reinspection of the establishment, submit an application for a new establishment license with
documentation that identifies the new owner, and pay the licensure and reinspection fees as required by
18VAC65-20-70. Reinspection of the establishment may occur on a schedule determined by the board,
but shall occur no later than one year from the date of the change.

E. The application for licensure of a branch or chapel shall specify the name of the main

establishment,
18VAC65-20-171. Responsibilities of the manager of record.

A. The Every funeral establishment shall have a manager of record shati-be who is employed full time
by and in charge of the establishment foratleast-40-hours-a-week.

B. The manager shall be fully accountable for the operation of the establishment as it pertains to the
laws and regulations governing the practice of funeral services, to include but not be limited to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-700 during the
period in which he serves as manager of record; and

3. Reporting to the board of any changes in information as required by 13VAC65-20-60.
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Part IV
Registration

18VAC65-20-400. Registration of surface transportation and removal services.

All persons applying to own or operate a surface transportation and removal service, according to
requirements of § 54.1-2819 of the Code of Virginia, shall submit an application package for registration
which shall include:

1. A completed and signed application;
2. The fee prescribed in 18VACA65-20-70 A 3; and

3. Additional documentation as may be required by the board to determine eligibility of the
applicant, including, but not limited to, evidence of training in the-requirements compliance with
standards of the Occupational Safety and Health Administration (OSHA) for universal

precautions and blood-borne pathosens.

18VAC65-20-435. Registration of crematories.

A. At least 30 days prior to opening a crematory, any person intending to own or operate a crematory
shall apply for registration with the board by submitting a completed application and fee as prescribed in
18VAC65-20-70. The name of the individual designated by the ownership to be the crematory manager
shall be included on the application. The owner of the crematory shall not abridge the authority of the
crematory manager relating to compliance with the laws governing the practice of funeral services and
regulations of the board.

B. Every crematory, regardless of how owned, shall have a manager who has (i) achieved
certification by the Cremation Association of North America {CANA); the International Cemetery,
Cremation and Funeral Association (ICCFA); or other certification recognized by the board and (ii)
received training in compliance with reguirements standards of the Occupational Health and Safety
Admm1strat10n (OSHA) for umversal Drecautmns and blood«bome Dathogens E%Fy—efema%efy—m&aagef

C. The manager shall be fully accountable for the operation of the crematory as it pertains to the laws
and regulations governing the practice of funeral services, to include but not be limited to:

1. Maintenance of the facility within standards established in this chapter;

2. Retention of reports and documents as prescribed by the board in 18VAC65-20-436 during the
period in which he serves as crematory manager; and

3. Reporting to the board of any changes in information as required by 18VAC65-20-60.

D. All persons who operate the retort in a crematory shall have certification by the Cremation
Association of North America (CANA); the International Cemetery, Crematlon and Funerai Association
(ICCFA) or other certlﬁcatlon recogmzed by the board v g 8- CrerRatory-—Feg ‘
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receiving fraining toward certification to operate a retort shall be allowed to work under the supervision of
an operator who holds certification for a period not to exceed six months.

E. A crematory providing cremation services directly to the public shall also be licensed as a funeral
service establishment or shall be a branch of a licensed establishment.

F. The board may take disciplinary action against a crematory registration for a violation of § 54.1-
2818.1 of the Code of Virginia or for the inappropriate handling of dead human bodies or cremains.

18VAC65-20-436. Standards for registered crematories or funeral establishments that-operaten

erematory relating to cremation.

A. Authorization to cremate.

1. In accordance with § 54.1-2818.1 of the Code of Virginia, a crematory shall require a
cremation authorization form executed in person or electronically in a manner that provides a
copy of an original signature of the next-of-kin or his representative, who may be any person
designated to make arrangements for the decedent's burial or the disposition of his remains
pursuant to § 54.1-2825 of the Code of Virginia; an agent named in an advance directive pursuant
to § 54.1-2984; or a sheriff, upon court order, if no next-of-kin, designated person, or agent is
available.

2. The cremation authorization form shall include an attestation of visual identification of the
deceased from a viewing of the remains or a photograph signed by the person making the
identification. The identification attestation shall either be given on the cremation authorization
form or on an identification form attached to the cremation authorization form.

3. In the event visual identification is not feasible, a crematory may use other positive
identification of the deceased as a prerequisite for cremation pursuant to § 54.1-2818.1 of the
Code of Virginia.

B. Standards for cremation. The following standards shall be required for every crematory:

1. Every crematory shall provide evidence at the time of an inspection of a permit to operate
issued by the Department of Environmental Quality (DEQ).

2. A crematory shall not knowingly cremate a body with a pacemaker, defibrillator or other

potentially hazardous implant in place.

3. A crematory shall not cremate the human remains of more than one person simultaneously in
the same retort, unless the crematory has received specific written authorization to do so from the
person signing the cremation authorization form.

4. A crematory shall not cremate nonhuman remains in a retort permitted by DEQ for cremation

of human remains.
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5. Whenever a crematory is unable to cremate the remains within 24 hours upon taking custody
thereof, the crematory shall maintain the remains in refrigeration at approximately 40° Fahrenheit
or less, unless the remains have been embalmed.

C. Handling of human remains.

1. Human remains shall be transported to a crematory in a cremation container and shall not be
removed from the container unless the crematory has been provided with written instructions to
the contrary by the person who signed the authorization form. A cremation container shall
substantially meet all the following standards:

a. Be composed of readily combustible materials suitable for cremation;

b. Be able to be closed in order to provide complete covering for the human remains;
c. Be resistant to leakage or spillage; and

d. Be rigid enough for handling with ease.

2. No crematory shall require that human remains be placed in a casket before cremation nor shall
it require that the cremains be placed in a cremation urn, cremation vault or receptacle designed
to permanently encase the cremains after cremation. Cremated remains shall be placed in a plastic
bag inside a rigid container provided by the crematory or by the nexi-of-kin for return to the
funeral establishment or to the next-of-kin. If cremated remains are placed in a biodegradable
container, a biodegradable bag shall be used. If placed in a container designed for scattering, the
cremated remains may be placed directly into the container if the next-of-kin so authorized in
writing,

3. The identification of the decedent shall be physically attached to the remains and appropriate
identification placed on the exterior of the cremation container. The crematory operator shall
verify the identification on the remains with the identification attached to the cremation container
and with the identification attached to the cremation authorization. The crematory operator shall
also verify the identification of the cremains and place evidence of such verification in the
cremation record.

D. Recordkeeping. A crematory shall maintain the records of cremation for a period of three years
from the date of the cremation that indicate the name of the decedent, the date and time of the receipt of
the body, and the date and time of the cremation and shall include:

1. The cremation authorization form signed by the person authorized by law to dispose of the
remains and the form on which the next-of-kin or the person authorized by § 54.1-2818.1 of the
Code of Virginia to make the identification has made a visual identification of the deceased or
evidence of positive identification if visual identification is not feasible;

2. The permission form from the medical examiner;

3. The DEQ permit number of the retort used for the cremation and the name of the retort
operator; and

4. The form verifying the release of the cremains, including date and time of release, the name of
the person and the entity to whom the cremains were released and the name of the decedent.




Virginia Board of Fureral Directors & Embalmers
Board Meeting

April 23,2013

Page 17 of 21

18VAC65-20-580. Preparation room equipment.
The preparation room or rooms shall be equipped with:

1. A ventilation system which operates and is appropriate to the size and function of the room,;
2. Running hot and cold water;

3. Flush or slop sink connected with public sewer or with septic tank where no public sewer is
available;

4. Metal, fiberglass or porcelain morgue table;
5. Covered waste container;
6. Instruments and apparatus for the embalming process;

7. A means or method for the sterilization of reusable instraments by chemical bath or soak;
autoclave (steam); or ultraviolet light;

8. Disinfectants and antiseptic solutions;

9. Clean gowns or aprons, preferably impervious to water;

14. Rubber gloves for each embalmer or intern using the room;

11. An electric aspirator or hydroaspirator equipped with a vacuum breaker;
12. An eye wash station that is readily accessible; and

13. A standard first aid kit which is immediately accessible either in the preparation room or
outside the door to the preparation room.
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Project 3666 - none ATTACHMENT #3
BOARD OF FUNERAL DIRECTORS AND EMBALMERS

Chapter 30 Regulatory reform

18VAC65-30-70. Record reporting.

A. A contract provider shall keep a chronological or_alphabetical listing of all preneed

contracts. The listing shall include the following:
1. Name of contract buyer;
2. Name of contract beneficiary;
3. Date of contract;
4. How contract was funded;

5. Whether up to 10% of funds are retained by the contract provider for contracts funded

through trust; and
6. Whether funeral goods and supplies are stored for the contract buyer.

B. A contract provider who discontinues its business operations shall notify the board and

each existing contract buyer in writing.
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Project 3667 - none ATTACHMENT #4

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Chapter 40 Regulatory Reform
Part I
General Provisions

18VAC65-4G-10. Definitions

In addition to words and terms defined in § 54.1-2800 of the Code of Virginia, the following
words and terms when used in this chapter shall have the following meanings unless the
context clearly indicates otherwise:

"Direct supervision” means that a licensed funeral service professional is present and on the
premises of the facility.

"Supervisor" means a licensed employee at the training site who has been approved by the
board to provide supervision for the funeral intern.

"Training site" means the licensed funeral establishment, facility or institution which has
agreed to serve as the a location for a funeral service internship and has been approved by the
board.

18VAC65-40-90. Renewal of registration.

A. The funeral service intern registration shall expire on March 31 of each calendar year and
may be renewed by submission of the renewal notice and prescribed fee.

B. A person who fails to renew a registration by the expiration date shall be deemed to have
an invalid registration. No credit will be allowed for an internship period served under an
expired registration.

C. The funeral service intern is responsible for notifying the board within 14 days of any
changes in name, address, employment, or supervisor. Any notices shall be validly given
when mailed to the address on record with the board.

I8VAC65-40-220, Qualifications of training site.

A. The board shall approve only an establishment or two combined establishments to serve
as the training site or sites which:

1. Have a full and unrestricted Virginia license;




Virginia Board of Funeral Directors & Embalmers
Board Meeting

April23,2013

Page 20 of 21

2. Have complied in all respects with the provisions of the regulations of the Board of
Funeral Directors and Embalmers; and

3. Have 50 or more funerals and 50 or more bodies for embalming over a 12-month
period for each person to be trained. This total must be maintained throughout the period
of training. If the establishment does not meet the required number of funerals or
embalmings, the funeral service intern may seek approval for an additional training site.

B. The board mav grant approval for a resident trainee to receive all or a portion of the

embalming training at a facility of state or federal government or an accredited educational

18VAC65-40-250. Requirements for supervision.

- A. Traming shall be conducted under the direct supervision of a licensee or licensees
approved by the board. Credit shall only be allowed for training under direct supervision.

B. The board shall approve only funeral service licensees, licensed funeral directors, or
licensed embalmers to give funeral training who have a full and unrestricted Virginia funeral
license, have at least two consecutive years in practice and are employed full time in or under
contract with the establishment, facility or institution where training occurs.

C. A supervisor licensed as an embalmer or a funeral director shall provide supervision only
in the areas of funeral practice for which he is licensed.

D. Failure to register as a supervisor may subject the licensee to disciplinary action by the
board.

E. If a supervisor is unable or unwilling to continue providing supervision, the funeral service
intern shall obtain a new supervisor. Credit for training shall resume when a new supervisor
is approved by the board and the intern has paid the prescribed fee for the change of
supervisor.

18VAC65-40-320. Reports to the board.

A. The intern, the supervisor or supervisors, and the establishment shall submit a written
report to the board at the end of every 1,000 hours of training. The report shall:

1. Specify the period of time in which the 1,000 hours has been completed and verify that
the intern has actually served in the required capacity during the preceding period; and

2. Be received in the board office no later than 48 14 days following the end of the
completion of 1,000 hours. Late reports may result in additional time being added to the
internship.
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B. If the internship is terminated or interrupted prior to completion of 1,000 hours or if
the intern is changing supervisors or training sites, the intern and the supervisor shall
submit a partial report to the board with a written explanation of the cause of program
termination or interruption or of the change in training or supervision.

1. The partial report shall provide the amount of time served and the dates since the last
reporting period. Credit for partial reports shall be given for the number of hours of

training completed.

2. Partial reports shall be received in the board office no later than 18 14 days after the
interruption or termination of the internship or after the change in supervisors or training
sites. Credit may be deducted for late reports.




